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(3) After a liguidation or prepayment;
(4) To the extent permitted by law,
when any rental assistance units have
not been used for a 6-month period; or

(5) When the loan cannot be closed.

(b) Agency review before transferring
rental assistance. The Agency must per-
form a review to determine if all eligi-
ble tenants in the project are receiving
rental assistance before the Agency
transfers it to another project.

(c) Transferring rental assistance for
displaced tenants. The Agency may
transfer rental assistance from one
housing project to another eligible
housing project for a tenant who is
moving due to displacement as a result
of prepayment, liquidation, or a nat-
ural disaster. The tenant must begin
using the rental assistance within 4
months of the transfer or the RA will
become available for use by the next
rental assistance eligible tenant in the
housing project.

§3560.260 Rental subsidies from non-
Agency sources.

(a) General. The Agency may author-
ize the use of rental subsidies from
sources other than the Agency in Agen-
cy financed housing projects. The
Agency will make no commitment to
providing Agency rental assistance at
the expiration of the rental subsidies
from other sources.

(b) HUD vouchers. For tenants with
HUD vouchers, the borrower must set
the rental unit rent at the basic rent or
the rent standard set by the public
housing authority, whichever is less.
The public housing authority distrib-
uting the HUD vouchers may set the
utility allowance.

(c) Loan proposals using non-Agency
rental subsidy. Loan applicants or bor-
rowers proposing to use rental subsidy
from sources other than the Agency
must provide:

(1) Documentation demonstrating
that a market exists for households eli-
gible for the subsidy and the house-
holds are at income levels that would
benefit from the amount of rental sub-
sidy that will be provided,

(2) A plan describing actions to be
taken when the rental subsidy expires
to minimize the impact on tenants los-
ing the rental assistance and to avoid
displacement; and
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(3) A copy of the project-based rental
assistance agreement to be signed by
the borrower and the provider of the
rental assistance.

(d) Rental subsidy agreement. The bor-
rower and the provider of rental sub-
sidies from sources other than the
Agency must execute a rental subsidy
agreement and submit a copy of the
agreement to the Agency. At a min-
imum, the rental subsidy agreement
between the borrower and the source of
the rental subsidy must include the fol-
lowing provisions:

(1) A description of how the subsidy
will be paid. The rental subsidy pay-
ments may be paid directly to the ten-
ants, to the borrower on behalf of the
tenants, or deposited to a separate ac-
count established for the subsidy. The
tenants must be advised of the amount
and source of the subsidy through the
lease or a supplement to the lease.

(2) The life of a project-based rental
subsidy agreement with a non-Agency
source must be similar to existing or
current Agency rental assistance fund-
ing levels and sufficient funds must be
set aside to assure availability of the
rental subsidy for this term. The meth-
od of supplying the funds must be
clearly established.

§3560.261 Improperly advanced rental
assistance.

Improperly advanced RHS rental as-
sistance resulting from tenant or bor-
rower error or fraud constitutes unau-
thorized assistance and the provisions
of subpart O of this part apply.

§§ 3560.262-3560.299 [Reserved]

§3560.300 OMB control number.

The information collection require-
ments contained in this regulation
have been approved by the Office of
Management and Budget (OMB) and
have been assigned OMB control num-
ber 0575-0189. Public reporting burden
for this collection of information is es-
timated to vary from 15 minutes to 18
hours per response, including time for
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. A person is not required
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